8 Jleknusi. AAMMHHCTPATHUBHOE NPUHYK/IeHNe, TOHSITHE U BUbI.

1. IlonsiTHe, WeIH W OCHOBAHME AJIMHUHHUCTPATUBHOIO NPHUHYKIEHUS, €r0
OTJIMYME OT JAPYTrUX BUIOB roCy1apCTBEHHOI 0 MPUHYKIEHUSI.

2. Buasl Mep agMHHHMCTPATHMBHOIO NPHHYNKAEHUS], UX KJIacCHPUKALNUSA H
coJep:KaHue.

1. HNOHATHUE, HEJIU U OCHOBAHUE AJMHUHUCTPATUBHOI'O
NPUHYKJIEHUS, EI'O OT/IMYUE oT APYI'UX BU10OB
TFOCYJAPCTBEHHOI'O NIPUHY X KJIEHUSA

AJIMUHUCTPaTUBHOE  MPUHYXKJIECHHE -  Pa3sHOBUIHOCTh  TOCYAApCTBEHHOTO
OPUHYXKIEHUSI, OHO MCIOJIb3yeTCs Kak KpailHee CpPEeJCTBO OOECIEUECHMS] U OXPaHbI
npaBonopsiika B cdepe TroCyJapCTBEHHOTO YIpaBJiCHHsS, T.€. BBINOIHIET
KapaTeabHyI0 QYHKINIO; TPUMEHSETCA U JJIs IPEIYIPEKICHUs MPAaBOHAPYIICHUH, U
JUISL UX TIPECEUYECHUS.

AJMUHUCTPATUBHOE MPUHYKICHUE XapaKTePU3YETCs PSIIOM ClieUPUIECKUX YepT.
1. IlpumensieTcst B roCy1IapCTBEHHOM YNPABJICHUU JJISI OXPAaHbl CKIIA/IBIBAIOIINUXCS B
3TON cepe OOIIEeCTBEHHBIX OTHOIICHUH, PETYJIHUPYEMBbIX, KaK MPaBUIO, HOPMaMHU
aIMUHUCTPATUBHOTO TTPaBa.

2. llpumeHeHHE aIMHUHUCTPATUBHOTO TMPUHYXKJICHUS - pPE3yJbTaT pealu3aluu
rOCy/1apCTBEHHO-BJIACTHBIX  MOJHOMOYMM. OHO  SBISETCS  MCKIIOYUTEIbHOU
MPEPOraTUBOM TOCYJIAPCTBEHHOTO YIPABJIEHUS, U TOJBKO B OTHACIBHBIX, CTPOrO
YCTAHOBJICHHBIX B 3aKOHE CIy4dasX MeEpbl aIMHUHUCTPATUBHOTO MPUHYXKICHUS
OPUMEHSIOTCS cyJaMu (CynbsiMu). BaxxHO MOJYEpKHYTH B 3TOW CBSI3U, UYTO JIMIIO,
IMPUMEHSIOLIEE AOMHUHUCTPATUBHOE NPUHYXKICHUE, JIOJDKHO MMETh CTaTycC
IPEICTaBUTEISA BJIACTH, MO0 MIPUMEHEHUE aJIMUHUCTPATUBHO-TIPUHYIUTEIBHBIX MEp
HEBO3MOKHO BHYTPU TOW WJIM MHOM BEJOMCTBEHHON CHCTEMBI yrpaBiieHHs. OHO
JOJDKHO 00JaJaTh COOTBETCTBYIOIIMMH TOJIHOMOYMSIMH BHE CBOETO OpraHa
YIPaBJICHUs, B OTHOUICHHUSAX C BHELIHEW CPEAOM, C JIMUAMH, HEIOCPEICTBEHHO HE
MOJIYMHEHHBIMU €My IO CIIy)kOe. 3aKOH YeTKO OMpeessieT KPyT JIMIl, UMEIOIIUX
mo00HbIE MTpaBa.

3. CoCcTOUT B MOHYXJAEHUH K UCIOJHEHUIO TPAXKIAHAMH U JOJLKHOCTHBIMH JIMIIAMHU
YCTAHOBJICHHBIX MTPABOBBIMU HOPMAMH FOPUIUUYECKUX 00S3aHHOCTEH.

4. IIpumensieTcs ¢ UENblo:

a) MPEKpaIlEHUs: TPOTUBOINPABHBIX JIEUCTBHIA;

0) HaKa3aHUs HapylIuTeaeH B aIMUHUCTPATUBHOM MOPSIJIKE;

B)  oOecrieyeHus:  OOIECTBEHHOW  0O€30MAaCHOCTH,  KOTJa  HACTYIJICHUE
AKCTPAOPIMHAPHBIX YCIOBUM OMpeAessieT HE0OX0IUMOCTh MPUHYAUTEIBHBIX MEp B
LEJSIX OPEeAYNPEXICHNS] BOSHUKHOBEHUSI TEX WJIM MHBIX ONACHBIX IMOCIEICTBUN, UX
JIOKAJIU3ALUH.

5. XapaktepHas dYepTa aIMUHUCTPATUBHOTO WPHUHYXKIEHUS - crenuduueckas
IOpUANYECKas MPUPOIa OCHOBAHHUM €r0 MPUMEHEHUS.

OcHosanue npumeHenuss AOMUHUCIPAMUBHO20 NPUHYHCOCHUSL:

1) coBepilieHre aIMUHUCTPATUBHOTO MTPABOHAPYIIICHUS;



2) HACTYIUICHHE OCOOBIX YCJIOBUH, MPEAYCMOTPEHHBIX TPABOBOM HOPMOU
(Hampumep, CTUXUHHBIX OEICTBUH, KaTacTpo(d TEXHOTEHHOTO XapakTepa, dMUICMHMI
U IPYTUX YPE3BBIUANHBIX OOCTOATEIBCTB).

AJMUHUCTPATUBHOE TIPUHYKIEHUE OCYIISCTBISICTCS, Kak NPaBWIO, B pPaMKax
aJIMMHHACTPATUBHO-TIPOIIECCYATbHBIX HOPM. TakuM 00pazoM, aOMUHUCIPAMUEHoe
NPUHYHCOeHUe TIPEICTABISIET CO0OM CPEACTBO TMCUXOJIOTHUYECKOro, (hU3mueckoro,
MaTepUATbHOTO WM OPTAHW3AIMOHHOTO BO3JCHCTBUS, OCHOBAHHOE HAa HOpPMax
aIMUHUCTPATHBHOTO  TIpaBa, IMPUMEHSIEMOE CICIUAIBHO  YIIOJTHOMOYCHHBIM
CyOBEKTOM B OIpPEACNEHHBIX MPOIECCYATbHBIX (opMax C LEIbI0 00eCIeYeHHs
0OIIIECTBEHHOTO TTOPSI/IKA M OOIIECTBEHHOW 0€301MacCHOCTH.

Icuxuueckoe  npuHysxcoeHue BO3ACHUCTBYET Ha ICHUXHKY JIMYHOCTH  IyTeM
NIPUMEHEHUS HACWIIUS WM JPYTHX MEP BO3JIEHCTBUS, BICKYITUX HEBBITOAHBIC IS €€
NOCTIeICTBAS  (HAapuMep, TpPeOOBaHHWE MPEKPATHTh MPOTHUBOIPABHBIC JCSHHUS).
duznueckoe MPUHYKJICHUE BBIPAKACTCS B HEMOCPEICTBEHHOM BO3JCHCTBUU Ha
JUYHOCTh, OTPAaHUYMBAs CBOOONYy €€ JeHCTBUM (Hampumep, NpUMEHeHUe QGu3u-
YEeCKOM CHJIBl U CHEHHAIBbHBIX CPEJCTB, 3aJ€pKaHUE MPaBOHAPYIIUTENS).
MarepuanbHoe MPUHYXKACHUE 3aKIOYaeTCs B OrPAHUYCHUU BIAJICHUS U
MOJIP30BAaHUS HUMYIIIECTBOM, B JIMIICHHH HEKOTOPHIX MaTepHaIbHBIX OJyar
(HammpuMep, B3bICKAHUE C MpaBOHApyLIUTENs mTpada).

2. BHUJAbI MEP AJMHUHHUCTPATUBHOI'O IIPUHYXIEHUS, MHUX
KIJACNOUKAINUA U COAEP KAHUE

Mepbl aIMUHUCTPATUBHOTO MIPUHYKICHUS MHOTOYHUCIICHHBI U pa3HooOpa3Hbel. OHU
PA3JIUYAOTCA MO LEIISIM, OCHOBAHUAM U MOPSJKY IPUMECHEHHS.

Buabl Mep aAMUHUCTPATUBHOIO MPUHYKIAECHUSA JICIISITCS HA TPU TPYIIIIHL:

* AAIMUHUCTPATUBHO-TIPEIYIIPEIUTEIBHBIE MEPBHI;

* MEpbI AIMUHUCTPATUBHOTO MTPECECUCHUS,

* MEPhI AIMUHUCTPATUBHOU OTBETCTBEHHOCTH (B3bICKAHUS).

MoOXHO BBIIEIUTH €II€ MEPhl MPOLIECCYATIbHOrO 00eCHedYeHus MPOU3BOJICTBA IO
nenaM 00 aIMUHUCTPATUBHBIX MTPAaBOHAPYIICHUSX.

OtnenbHbIE aBTOPBHI  BBIACHSIOT AJIMUHHUCTPATUBHO-BOCCTAHOBUTEIBHBIE MEPHI,
MIPUMEHSIEMBIE C LIEJIbI0 BOCCTAHOBJIEHUS HAPYIIEHHOTO TpaBa. AOMUHUCMPAMUBHO-
npedynpeoumenvhvle Mepbl —  CIIOCOOBI W CPEJACTBA, HANpaBJCHHBIE Ha
OpenynpexkIeHne ¢ TMPENOTBpAllleHHe TMPABOHAPYIICHHWH UM 00CTOSTEILCTB,
YIPOXKAIOIMIMX JKU3HU M O€30MaCHOCTH TpakAaH WM HOPMAaJIbHOH JEATECIbHOCTH
rOCyapCTBEHHBIX OPTraHOB, IPEAIPUATHN U OPraHU3aLIHM.

OcHoBaHus MIPUMECHEHHUS aIMHUHUCTPATUBHO-TIPEAYIIPEAUTETBHBIX Mep:
HACTYIUICHHE OCOOBIX YCJIIOBHM KaK CBSI3aHHBIX, TAK M HE CBS3AHHBIX C JCHCTBHUEM
yesloBeKa (HECUaCTHBIC Cly4au, CTUXUHHbBIE OCACTBUS U T.11.).

HecMoTpst Ha sipkO BBIpAXEHHBIM MPOPUIAKTHYECKUN XapaKTep, MEPbl MOJ00HOTO
polda OCYIIECTBISIIOTCS B  NPUHYIUTEIBHOM TIOPSAKE, T.€6. B  MpOILEecce
OJHOCTOPOHHEN peAIM3alMU FOPUANYECKH BJIACTHBIX MOJHOMOYHUM KOMIETEHTHBIX
UCIIOJTHUTEIBHBIX OPraHoOB (IOJDKHOCTHBIX JIMI[). BhIpakaroTcs OHU B BHUIE
ONpPEAECICHHBIX OrPaHUYCHUHM U  3aNpeToB, YTO M  XapakTEpPU3yeT MX
MPUHYIUTEIBHYIO IPUPOY.

MO’KHO BBIAECIUTD YETHIPE IPYNIIbI AAMUHUCTPATUBHO-TIPEAYIIPEAUTEIBHBIX MEP:



1)mMepbl, MpUMEHsIeMbIe B LIEISAX MPEIOTBPAIICHHS YTPO3bl HACTYIUICHUS] BOZMOXKHBIX
BPEAHBIX, OMACHBIX, & TAKXKE TSKKUX MOCIEICTBUN (BBEIEHUE KapaHTUHA U T.1.);
2)Mepbl, HallpaBJICHHbIE HA MIPEAYIPEKICHUE TPABOHAPYIICHHUM, TPUYEM HE TOJIBKO
aAMUHUCTPATUBHBIX MPOCTYNKOB, HO W NPECTYIJCHUN (TaAMOXKEHHBIN TIOCMOTp U
T.1.);

3) Mepbl, NPENATCTBYIONIME YKIOHEHHUIO COOTBETCTBYIOIIUX CYOBEKTOB OT
UCTIOJTHEHUSI MU 00s13aHHOCTEH (ITOCTAaHOBKA HA CIICIIUATBHBIA YUET U T.1I.);

4) nedeOHO-TIpEAYNPEIUTEIIbHBIE MEPbl (OrpaHUYCHUE JCHCTBUI U JICUEHUE
MH(PEKIMOHHBIX O0JIbHBIX, HAPKOMAHOB H T.]1.).

HawnOosiee TUIIMYHBIE aIMUHUCTPATUBHO-TIPEYIPEIUTEIbHBIE MEPHI:

1) mpoBepka JOKYMEHTOB;

2) mpekpalieHle JBUKEHUS TPAHCIOPTa U MEIeX00B MPYU BOZHUKHOBEHUHU YTPO3bI
00IIIECTBEHHOH 0€30ITaCHOCTH;

3) peructpanus TpaHCIOPTHBIX CPEJCTB, PETUCTPALIMS U IEPEPETUCTPALIUS OPYKUS;
4) Haa30p 3a TEXHUYECKUM COCTOSTHUEM TPAHCIIOPTHBIX CPEJ/ICTB;

5) nocMoOTp py4dHOH Kiaau, Oaraka W JMYHBIM JTOCMOTP MAacCaKUPOB T'PaXKIaHCKUX
BO3/yIIHBIX CYOB;

6) MOCTaHOBKA Ha CHIELUAIbHBIA YUET;

7) Haa30p 3a cOOJIIOACHUEM MPABUIT JOPOXKHOTO JIBMXKEHUS;

8) Ha30p 3a COOMI0ICHUEM TPaBUJI TTOXKapHOU 0€30MacHOCTH;

9) BBI3OB ISl pETUCTPALIMK U O(ULIUATIEHOTO IPEIOCTEPEIKEHHUS,;

10) nocemienre 1 OCMOTpP MOJKOHTPOJIBHBIX OOBEKTOB;

11) BBICEIIEHUE U3 JOMOB, IPO3SIIUX 00BAIOM;

12) BBeaeHME KapaHTHHA (IIPU SMUAEMHUSIX U SMTU300THIX);

13) pexBU3UIMS UMYIIIECTBA;

14) 3akpbITHE YYACTKOB FOCYJJaPCTBEHHOM IPaHUIIBI U T.1.

HenonunmHenne nMil WM HEBBINOJIHEHHWE WMH  ONPEICIIEHHBIX TpeOOBaHMIA,
OPENBABIIEMBIX [PU  NPOBEIECHWM  HA3BaHHBIX MEp  aAMUHHUCTPATUBHOIO
OPUHYKIEHUS, BIEYET Pa3JIudHbIC TPABOBBIE MOCIEACTBUS.

Mepvl aomunucmpamugnozo npeceyeHus - CocoObl U CPEACTBA MPUHYIUTEIHLHOTO
BO3JICHCTBUSI, TPUMEHSIEMbIE B LENSAX MPEKPALICHUs MPOTUBOMNPABHBIX NEUCTBUA U
MpEeA0TBPALIEHUS] HACTYIJIEHUS O0IIECTBEHHO ONACHBIX MOCIIEICTBUM.

CyTp TOHOOHBIX MEp - B MPUHYAMTEIBHOM NPEKPaIIeHUH MPOTUBONPABHBIX
NEUCTBUM (AESITENbHOCTH) TPAXAaH, TOJKHOCTHBIX JIUL, MPEIIPUITHHI, YUPEKICHUN
Y OpPraHU3alni, HApYIIAKOIINX YCTAHOBICHHBIN MTOPSAIOK.

Cpenu cpeacTB aaMUHUCTPATUBHOTO NPUHYXACHUS MEpbl aIMUHUCTPATUBHOTO
npeceueHus: Harbojiee MHOTOUMCIICHHBI M pa3HOOOPa3Hbl, UX MOYKHO CTPYINIIUPOBAThH
B HECKOJIBKO BHJIOB:

* MEpbI, IPUMEHSIEMbIE HEITOCPEICTBEHHO K IMYHOCTH ITPABOHAPYILUTENS;

* MEpPbI UMYILIECTBEHHOI'O XapaKTepa;

* MEpPbI TEXHUYECKOIO XapaKTEPaA;

* Mephl (PUHAHCOBO-IOPUANUYECKOTO XapaKTepa;

* MEpbl MEANKO-CAHUTAPHOTO XapaKTepa;

* Mepbl, CBS3aHHbIE C OCYIIECTBICHHEM JIMLIEH3MOHHO-Pa3pEIINTEIbHON
NEeSATENbHOCTH;

* MEpbI CHEIUATBHOTO WM UCKIIIOUUTEILHOTO HA3HAYEHUSI.



B 3aBucuMocTH OT Lenu U crioco0a BO3ACHCTBUS BCE MEPHI MPECEUEHUs AENSITCS Ha
OOBbIYHBIE U CHIEIUATbHBIE.

OObIuHBIE MEPBI IPECEUCHUS:

* TpeOOBaHUE MPEKPATUTH MPOTUBOIPABHOE JICSIHUE;

* TMPEBEHTHBHOE 3aJICpXKaHUE. TIOMEIICHHE B MEAWIIMHCKANA BBITPE3BUTEIID,
MIPUEMHUK-PACIIPEICITUTEh; HEOTIOKHAS MPUHYIUTEIbHAS TOCIUTATU3AINS JIUIIA,
HY)KJTAIOIIETOCST B TICUXMATPUYECKOM JICUCHWH; 3ajepKaHue HapyIIUTEIeH
KOMEHJIAaHTCKOT'0 Jaca u JIp.;

* IPUHYIWUTEIHHOE JICUCHUE JIWI, CTPAJAIONIUX 3a00JICBAaHUSMHU, OMACHBIMHU JIJIS
OKPYXKAIOIINX; BpEMEHHOE OTCTpaHEHUE OT PabOThl HHPEKIIMOHHBIX OOJIbHBIX;

* 3ampenieHue JKCIUTyaTallid TPaHCHOPTHBIX CPEJCTB, TEXHUYECKOE COCTOSIHHUE
KOTOPBIX HE OTBEYAET YCTAHOBJICHHBIM TPEOOBAHUSIM;

* 3ampelieHue WM OrPaHUYEHHUE PEMOHTHO-CTPOUTENBHBIX pabdOT Ha yIMIAX M
JI0OpOTax, €clii He COOII0Iat0TCs TpeOOBaHUs MO OOIIECTBEHHOM 0€30MMacHOCTH;

* PUOCTAHOBJICHHE PAOOTHI OOBEKTOB Pa3pPEIINTEIILHON CUCTEMBI;

* CHOC CaMOBOJIbHO BO3BEJCHHBIX CTPOCHUM;

* U3BATUE B JOXO] TOCYAapCTBa CYMM, MOJIYYEHHBIX MPEINPUATHEM, YUPEKICHUEM
WJIM OpTaHM3aliel B pe3ynbTaTe HapyIIeHUS (MHAHCOBOUN TUCIIMILIAHEI;

* 3amperieHue dKCIUTyaTauy MPEANPUITHA TOPTOBIIN WIIA OOICCTBEHHOTO TTUTAHUS
M3-3a UX aHTHCAHUTAPHOTO COCTOSHUS U JP.

CrienmasibHbIE MEPHI TIPECEUCHHUS

* MeEphl aJIMHHHUCTPATUBHO-TIPOIIECCYATBHOTO TPECEYCHHUS 3aKIIOYar0TCsS B
MPUHYIUTEILHOM OTPAaHUYEHUU CBOOOIBI TIEPEABIKCHHS JIUIA, COBEPIIHMBIIETO
IpaBOHAPYIICHHE, B IIEJIIX MTPECCUCHUs] HAPYIICHUS U 00€CTI€UCHHUS BHIIOTHEHUS UM
U JIUIIOM, OCYIIECTBISIOIMIMM MEpPY MPECEUeHHUs, MPOIeCCyaTbHbIX 00s3aHHOCTEH
(mocTaBieHrEe TPABOHAPYIIUTENIS, AIMUHUCTPATUBHOE 3aJIep>KaHKe, IPUBO/);

* MEphl, HANpaBJICHHBbIC HAa IMOJY4YEHHE JO0KA3aTEIbCTB, CO3JAIOIIME YCIOBUS IS
yCTaHOBJICHUS (haKTa MPABOHAPYIICHUS U JIMYHOCTH HAPYIIUTENs, OOHAPYKCHUS U
UCCJICIOBAHUS JOKA3aTeIbCTB, HEOOXOAUMBIX JJIi BCECTOPOHHErO, IOJIHOTO U
O00OBEKTHUBHOTO BBISICHEHHUSI 00CTOSATEILCTB Jesa (MMPOBEpKa JOKYMEHTOB y Tpak/IaH,
JOJDKHOCTHBIX JIUI, BOAUTENICH TPAHCIIOPTHBIX CPEACTB M Y JIUII, COMPOBOXKIAFOIINX
TPY3bl; JIMYHBIA JOCMOTP, TOCMOTP BEIICH, HAXOAAIMINUXCS NP GU3UICCKOM JUIE, U
TPAHCTIOPTHBIX CPEACTB, HU3BATHE BEIICH M JOKYMEHTOB, OCMOTpP CIIYKCOHBIX
MTOMEIICHUHN; MEIUIIMHCKOE OCBHJICTCILCTBOBAHNE BOJUTENCH, HAXOAAIIMXCS B
COCTOSIHUM aJIKOTOJILHOTO ONBSHECHHS, JHI], TOMYCTHUBIINX HEMEIMKAMECHTO3HOE
noTpeOJICHHEe HAPKOTHYECKUX HIIA JIPYTUX CPENICTB, JIMII, HAITPaBIsSEMbIX B JICUCOHO-
TPYIOBbIE TPOMUIAKTOPUH, TPa)kJAaH, B OTHONICHHWH KOTOPBIX HMEIOTCS
JI0OCTaTOYHBbIC OCHOBAHMSI CYUTATh, YTO OHM UMEIOT BEHEPUUYECKUE 3a00JICBAHUS WU
OOJBEHBI TYOEPKYJIE30M C OAaKTEPUOBBIJICTICHUEM U JIP.);

*  MpoIlecCyaqbHbIE  MEpbl  WCIOJHEHUS  aJMHUHUCTPATUBHBIX  B3BICKAHUHN
BBITIOJIHAIOTCS OpraHaMH, OCYIIECTBISIOMUMH WCTIOJHEHUE BBIHECCHHBIX WMU
MMOCTAHOBJICHUMA MO JejiaM 00 aJMUHUCTPATUBHBIX MPaBOHAPYIICHUSX, a TaKKe
NIOCTAHOBIICHUW Cy/€H, HaJCJICHHBIMH IPABOM COBEPIICHHS TPUHYIUTCIBHBIX
JIEUCTBUI

10 peaju3aiyy NPEIIUCaHui, COACPKAIUXCS B 3TUX aKTax, MPUYKIOHCHUHU JIUIIA,



OPUBJICYEHHOIO K AJMUHUCTPATUBHOM  OTBETCTBEHHOCTH, OT  HCIIOJIHEHUS
B3bICKaHMSI.

CnenuanbHbIMA MEpaMH aJIMUHUCTPATUBHOIO IMPECEUEHUS SBISETCS MPUMEHEHUE
(bu3MUecKoil CHUJIbI, CIEHHAIBHBIX CPEICTB U OrHECTpelabHOTO opyxus. [lpu
MPUMEHEHUH CIIEUUATbHBIX MEP MPECEUYEHUSI MOTYT UCIIOJIb30BATHCSA:

* cpencTtBa mMpOCTOro (U3MYECKOro Bo3nehcTBHUs (00eBble TpHEMBbI OOPHOHI,
MCIIOJTh30BAaHUE CITYKEOHBIX C00aK);

* TEXHUYECKHE CpEACTBA (HAPYYHHMKH, PE3MHOBBIE MAJKH, CPEACTBA CBA3BIBAHUS,
CIIEHIHAJIBHBIE XMMUYECKHUE BEIIECTBA, CBETO3BYKOBBIE YCTPOMCTBA OTBIJIEKAIOLIETO
BO3JCUCTBHS, YCTPOWCTBA JUIA BCKPBITHUS TNOMEMICHUM M INPUHYIUTEIBHOU
OCTAHOBKH TPAHCIOPTA, BOJOMETHI, OpOHEMAIIIMHBI U IPYTUE CIEIUATbHBIE U TPAHC-
MOPTHBIE CPEJICTBA);

* OTHECTPEIBLHOE OPYXKUE.

[IppuMeHEHNI0 CcHeNMaIbHBIX MEp aJMUHUCTPAaTUBHOIO IPECEYCHMS, KOTJa 3TO
BO3MOXHO, JOJDKHBI IIPEAIIECTBOBATh IPEAYNPEXKIACHUS O HAMEPEHHHM HX
UCIOJIb30BaTh MO0 MPUMEHUTH (OrHecTpesbHOE opyxue). CrienuanbHble CpeacTBa
U OTHECTPENBHOE OpYKHE HE MPHUMEHSETCS IPOTHB KEHIIMH C BHIUMBIMU
MpU3HaKaMu OEpEMEHHOCTH, MAaJOJIETHUX, a TaKXe WHBAJIUJIOB C SBHBIMU
MIPU3HAKAMU HWHBAJUJHOCTH, 32 MCKIIOYEHUEM CIIy4aeB COBEPIICHHS UMH BOOPY-
YKEHHOT'0 HalaJeHMs UJIM UHBIX JE€HCTBUM, YTPOKAIOIIMX KU3HU U 3I0POBBIO JIFOACH.
Bo Bcex cnywasx, koraa n30exxaTtb NpUMEHEHHUS (PU3NYECKOM CHIIbI, CEHUaTIbHBIX
CPEICTB U OpPYXHUS HEBO3MOXHO, PAaOOTHUKM MMJIMLHUHA OOA3aHBl CTPEMHTHCS
MPUYMHUTh HAUMEHBIIMA BpeJ 3J0pPOBbIO, YECTH, IOCTOMHCTBY M HMYILIECTBY
rpaXK1aH, a TakXke 00ECIEeYUTh IMPENOCTABICHUE MOCTPAJABLUIMM MEIUIIMHCKOW U
WHOM ITOMOIIH.

[IpuMeHeHne cnenuanbHbBIX MEpP AAMUHUCTPATHUBHOIO IPECEYEHUs B Ciydasx H
nopsiike, MpoTuBOpeyamux 3akoHy «OO0 opraHax BHYTPEHHUX J€N», BIEYET
OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO JIECTBYIOIINM 3aKOHOJATEIILCTBOM.

Mepbl aAMHUHHUCTPAaTUBHOM OTBETCTBEHHOCTH (B3bICKaHMs) aHAJIU3UPYIOTCS B
cnenuanbHoM pasnene. VX cnenuguka cOCTOMT B TOM, YTO OHU NPUMEHSIOTCS B
CJIy4ae COBEPILICHHS aIMUHUCTPATUBHOTO ITPABOHAPYIICHUS.

[IpumeHeHne Mep aJIMHUHHCTPATUBHOIO MPUHYXIECHHS BO BCEX BapUaHTax
YCWJIMBAETCS B YCIOBHSX CIEHHUATBHBIX aJIMUHHUCTPATUBHO-TIPABOBBIX PEXKHUMOB.
Opranel, OCYHIECTBISIONIME YOPABIEHWE B OTUX YCJIOBUAX, HAJCISAIOTCA
Ype3BbIYANHBIMU MOJTHOMOYMSAMHU. TakK, BO3MOKHO BPEMEHHOE BBICEJIEHUE TPAKIaH
U3 pPalOHOB, OMACHBIX ISl MPOKMBAHMS; BBEJACHUE OCOOOr0 pPEXHUMa BbE3AA U
Bbl€37]a Tpa)KJaH; 3allpellleHue TMpPOBEACHUS COOpaHHil, MUTHHIOB, YJIWYHBIX
IIECTBUM U IEMOHCTpALIMIA; 3apelieHre MPoBeIeHUs 3a0aCTOBOK; BBEACHHUE OCOOBIX
IpaBUJ MOJIb30BAaHUS CBSI3bI0; BBEAEHUE KOMEHIAHTCKOIO 4aca; MPUOCTAHOBIICHUE
JESTeIbHOCTH TOJUTHUYECKUX MapTUid, OOIIECTBEHHBIX OpraHU3allui, MacCOBBIX
JBVKEHUI; MMPUOCTAHOBIIEHNE MOJHOMOYHMIM MECTHBIX MPEICTABUTEIBHBIX OPraHOB
BJIACTH; UCIIOJIb30BAHUE PECYPCOB MPEANPUATUN, YUPEKACHUN U OpraHU3alnnl IS
NpeIoTBPAIICHUS U JIMKBUIAIIUU TIOCIEACTBUN YpE3BbIYAMHBIX OOCTOSTENBCTB U T. 1.



8 Lecture. Administrative coercion, concept and types.

1. The concept, purpose and basis of administrative coercion, its difference from
other types of state coercion.

2. Types of administrative coercion measures, their classification and content.

1. CONCEPT, OBJECTIVES AND BACKGROUND OF ADMINISTRATIVE
FORCING, HIS DIFFERENCE FROM OTHER STATE ENFORCEMENT
SPECIES

Administrative coercion is a form of state coercion, it is used as an extreme means of

ensuring and protecting law and order in the sphere of public administration, i.e.

performs punitive function; applies both to prevent violations and to prevent them.

Administrative coercion is characterized by a number of specific features.

1. Applicable in the public administration for the protection of the social relations

that develop in this sphere, regulated, as a rule, by the norms of administrative law.

2. The use of administrative coercion - the result of the implementation of state

power. It is the exclusive prerogative of the state administration, and only in certain

cases strictly enforced in the law, the measures of administrative coercion are applied

by the courts (judges). It is important to emphasize in this connection that a person

who applies administrative coercion must have the status of a representative of the

government, because the use of administrative-enforcement measures is impossible

within one or another departmental management system. It must have the appropriate

powers outside its governing body, in relations with the external environment, with

persons not directly subordinate to it in the service. The law clearly defines the circle

of persons having similar rights.

3. It consists in compelling citizens and dignitaries to fulfill legal obligations

established by legal norms.

4. Applies to:

a) cessation of unlawful actions;

b) punishment of violators in the administrative order;

c) Ensuring public safety, when the occurrence of extraordinary conditions

determines the need for compulsory measures in order to prevent the occurrence of

certain dangerous consequences, their localization.

5. A characteristic feature of administrative coercion is the specific legal nature of

the grounds for its application.

The basis for the use of administrative coercion:

1) committing an administrative offense;

2) the occurrence of special conditions provided for by the legal norm (for example,
natural disasters, man-made disasters, epidemics and other emergency
circumstances).



Administrative coercion is carried out, as a rule, within the framework of
administrative procedural norms. Thus, administrative coercion is a means of
psychological, physical, material or organizational influence, based on the norms of
administrative law, applied by a specially authorized entity in certain procedural
forms with the aim of ensuring public order and public security.Psychic coercion
affects the psyche of a person by applying violence or other measures of influence
that entail unprofitable consequences (for example, the requirement to stop illegal
actions). Physical coercion is expressed in direct impact on the individual, limiting
the freedom of her actions (for example, the use of physical force and special means,
detention of the offender). Material coercion consists in limiting the possession and
use of property, in depriving certain material benefits (for example, recovery from
the offender fine).

2. TYPES OF ADMINISTRATIVE FORCES, THEIR CLASIFICATION AND
CONTENT

The measures of administrative coercion are numerous and varied. They differ in the
purposes, bases and order of application.

Types of measures of administrative coercion are divided into three groups:
 administrative and preventive measures;

» measures of administrative restraint;

» measures of administrative responsibility (penalties).

It is possible to allocate still measures of procedural maintenance of manufacture on
affairs about administrative offenses.

Some authors highlight the administrative and restorative measures used to restore
the violated law. Administrative and preventive measures are ways and means aimed
at preventing and preventing offenses and circumstances that threaten the lives and
safety of citizens or the normal activities of state bodies, enterprises and
organizations.

Grounds for the application of administrative and preventive measures: the advent of
special conditions as related and not connected with human action (accidents, natural
disasters, etc.).

Despite the pronounced prophylactic character, measures of this kind are carried out
in a compulsory manner, i. in the process of unilateral implementation of legally
authoritative powers of competent executive bodies (officials). They express
themselves in the form of certain restrictions and prohibitions, which characterizes
their coercive nature.

There are four groups of administrative and preventive measures:

1) measures used to prevent the threat of possible harmful, dangerous, and serious
consequences (introduction of quarantine, etc.);

2) measures aimed at preventing offenses, not only administrative misconduct, but
also crimes (customs inspection, etc.);

3) measures preventing the deviation of the relevant actors from performing their
duties (stating for special accounting, etc.);

4) preventive measures (restriction of actions and treatment of infectious patients,
drug addicts, etc.).

The most typical administrative and preventive measures are:



1) checking documents;

2) stopping traffic and pedestrians in the event of a threat to public security;

3) registration of vehicles, registration and re-registration of weapons;

4) supervision of the technical condition of vehicles;

5) inspection of hand luggage, baggage and personal examination of passengers of
civil aircraft;

6) special registration;

7) supervision of observance of traffic rules;

8) supervision of compliance with fire safety rules;

9) a call for registration and an official warning;

10) visiting and inspection of controlled objects;

11) eviction from houses threatening to collapse;

12) the introduction of quarantine (in epidemics and epizootics);

13) requisition of property;

14) closing of the sections of the state border, etc.

Non-compliance of persons or non-fulfillment of certain requirements imposed by
these administrative measures of compulsion entails various legal consequences.
Measures of administrative restraint - ways and means of compulsory influence, used
to stop the illegal actions and prevent the onset of socially dangerous consequences.
The essence of such measures is the compulsory termination of illegal acts
(activities) of citizens, officials, enterprises, institutions and organizations that
violate the established procedure.

Among the means of administrative enforcement, the measures of administrative
detention are the most numerous and diverse, they can be grouped into several types:
* Measures applied directly to the identity of the offender;

* measures of a property nature;

* technical measures;

» measures of a financial and legal nature;

* health measures;

» measures related to the implementation of licensing and licensing activities;

* Special or exceptional measures.

Depending on the purpose and mode of exposure, all precautionary measures are
divided into ordinary and special measures.

The usual preventive measures:

* the requirement to stop the wrongful act;

* Preventive detention: placement in a medical setting, a receiver-distributor; urgent
compulsory hospitalization of a person in need of psychiatric treatment; Detention of
violators of curfews, etc .;

* Forced treatment of persons suffering from diseases that are dangerous to others;
temporary suspension of the work of infectious patients;

» prohibition of the use of vehicles, the technical condition of which does not meet
the established requirements;

* prohibition or restriction of repair and construction works on the streets and roads,
if public safety requirements are not complied with;

» Suspension of the operation of the objects of the permitting system;

* Demolition of buildings built arbitrarily;



» Withholding in the state income the amounts received by the enterprise, institution
or organization as a result of a breach of financial discipline;

« prohibition of the exploitation of trading enterprises or public food because of their
unsanitary condition, etc.

Special preventive measures:

* Measures of administrative procedural restraint are concluded in compulsory
restriction of the freedom of movement of the person who committed the offense
with a view to suppressing the violation and ensuring compliance with procedural
obligations (delivery of the offender, administrative detention, drive) to him and the
person who carries out the measure of restraint;

* Measures aimed at obtaining evidence, creating conditions for establishing the fact
of the offense and the person of the offender, detecting and investigating the
evidence necessary for a comprehensive, full and objective clarification of the
circumstances of the case (checking documents from citizens, officials, drivers of
vehicles and persons escorting goods, personal search, inspection of things on the
physical person and vehicles, seizure of things and documents, inspection of office
rooms, medical examination Drivers who are in a state of intoxication, persons who
committed non-drug use of narcotic or other drugs, persons sent to medical and labor
preventive clinics, citizens for whom there are sufficient reasons to believe that they
have sexually transmitted diseases or are sick with tuberculosis with bacterial
excretion, etc.);

* procedural measures of execution of administrative penalties are carried out by the
bodies that carry out the execution of their decisions on cases of administrative
violations, as well as decisions of judges with the right to commit actson the
implementation of the prescriptions contained in these acts, the deviation of the
person brought to administrative responsibility, from execution of the penalty.
Special measures of administrative restraint are the use of physical force, special
means and firearms. When applying special measures of restraint may be used:
Means of simple physical influence (fighting methods of fighting, use of service
dogs);technical means (handcuffs, rubber sticks, binders, special chemicals, light and
sound devices for distraction, devices for opening rooms and forcibly stopping
transports, water cannons, armored vehicles and other special and transport means);
firearms.The use of special measures of administrative suppression, whenever
possible, must be preceded by a warning of the intention to use them or to use
(firearms). Special means and firearms are not used against women with visible signs
of pregnancy, juveniles, as well as persons with disabilities with obvious signs of
disability, except for cases when they commit armed attacks or other actions that
threaten the life and health of people. In all cases when it is impossible to avoid the
use of physical force, special means and weapons, police officers are obliged to
strive to cause the greatest harm to health, honor, dignity and property of citizens,
and to ensure the provision of medical and other assistance to the victims. The
application of special measures of administrative restraint in cases and in an order
contrary to the Law "On Internal Affairs Bodies" entails responsibility established by
the current legislation. Measures of administrative responsibility (recovery) are
analogized in a special section. Their specificity consists in the fact that they are used
in the case of an administrative offense. The use of administrative coercion measures



in all options is enhanced in the context of special administrative and legal regimes.
The bodies that exercise control in these conditions are endowed with extraordinary
powers. Thus, temporary eviction of citizens from areas dangerous for living is
possible; the introduction of a special regime for the entry and exit of citizens;
prohibition of meetings, rallies, street processions and demonstrations; prohibition of
strikes; the introduction of special rules for the use of communications; the
introduction of a commandant's hour; suspension of activities of political parties,
public organizations, mass movements; the resolution of the powers of local
representative bodies of power; use of resources of enterprises, institutions and
organizations to prevent and eliminate the consequences of extraordinary
circumstances, etc.



